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Oakland Unified School District 
RFP for Property & Liability Claims 
Third Party Administrator (#18/19-P&LTPA) 

I. INTRODUCTION 

Oakland Unified School District (the “District” or “OUSD”) seeks to contract with an experienced 
company to provide liability (including property) claims adjusting services, also known as a Third Party 
Administrator (“TPA”) (and at times referred to as “Contractor,” “Bidder,” “Proposer,” or 
“Vendor”).  The District’s goal is to contract with a TPA who is responsive to the District’s needs and is 
goal oriented, dedicated to high standards of administration, and capable of developing a cost effective 
and proactive liability administration program.  The information contained in this Request for Proposal 
(“RFP”) outlines the requested services; submittal instructions; the materials to be included; and 
mandatory requirements which must be met to be eligible for consideration. 

The District intends to award a three (3) year contract with an option to extend for one (1) additional 
year. During or at the end of the 3rd or 4th year, the District may issue a new RFP.  The contract will 
begin on July 1, 2019, with the selected TPA required to commit to the District no later than March 1, 
2019 to work with the District and its current TPA to allow for transfer of files, development of claims 
management information system, building electronic interface with the District’s Legal and Risk 
Management departments, and testing and set-up in order for the TPA to become the District’s TPA 
effective July 1, 2019.  

The District reserves the right to issue other contracts to meet its TPA requirements.  Contract award 
does not preclude the District from using other service providers for the same contracted services as 
those secured through this RFP.  An underlying principle of this RFP is best value.  Best value is 
determined through a process that evaluates strengths, weaknesses, risks and exemplary customer 
service. 

II. RFP SCHEDULE  

The schedule for this RFP is as follows: 
 

RFP Issuance September 25, 2018 

Pre-Bid Conference October 2, 2018 1:00pm 

Last Day for Questions October 8, 2018 5:00pm 

Last Day for Answers to Questions October 22, 2018 

Proposals Due November 5, 2018 3:00pm 

Interviews (if applicable) November 13, 2018 

Notice of Intent to Award November 29, 2018 

Award of Contract by District Board January 9, 2019 

The bid proposals are due at the District Office of the Risk Manager (Attn: Rebecca Littlejohn), 
1000 Broadway, Suite 440, Oakland, CA 94607, no later than 3:00 p.m. (PST) on November 5, 
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2018. 

III. PROJECT BACKGROUND 

A. The District’s student enrollment is approximately 36,900. During the 2017-18 school year, the 
District operated 87 schools: 49 elementary schools, 5 elementary schools (K-8), 14 middle 
schools (6-8), 3 middle/high schools (6-12), 7 high schools (9-12), 8 alternative/continuation 
schools.  In addition, the District operates 30 Early Childhood Education sites, 11 transitional 
kindergarten programs and there are 35 independently operated District-authorized charters. 
The District employs approximately 4,881 Staff, including certificated (credentialed teaching), 
classified (non-teaching) and management.  The District’s 2017-2018 Fiscal Year Budget was 
$762.8 million.  Further information regarding the District can be found via the Internet, 
including “fast facts” as to the 17/18 year at: http://www.ousddata.org/announcements/new-
fast-facts-2017-18-now-available. 

B. The District Risk Management Office is responsible for the District's self-insurance program for 
general liability.  The District currently maintains a self-insured retention (“SIR”)/member-
retained limit (“MRL) of $250,000 for property and liability (“P&L”) coverage, with excess 
insurance above the self-insured retention procured through the Northern California ReLiEF 
(“NCR”) Joint Powers Authority (“JPA”), which is administered by Keenan & Associates. 

C. The District’s current TPA is Cannon Cochran Management Services, Inc. (“CCMSI”), which has 
served in that capacity since approximately May 2015.  CCMSI has historically assigned the 
District two (2) adjusters who primarily handle the adjusting services, with oversight provided 
by an out-of-state supervisor.  The current TPA claims manager works closely with (and 
reports to, as necessary) the General Counsel’s office regarding liability claims, and 
works closely with (and reports to, as necessary) the Risk Management office 
regarding property damage claims, and such reporting structure is expected to 
continue with the selected Vendor.  The District handled adjusting property and liability 
claims in-house for many years prior to contracting with CCMSI. 

D. The TPA would work closely with the District’s General Counsel and Risk Management 
Departments.  The TPA would serve as a central component of an integrated, multi-disciplinary, 
P&L claims program in a manner intended to minimize duplication and staff/resource impacts, 
and to maximize program flexibility.  The TPA would be responsible for providing guidance and 
recommendations as to strategies for reducing the amount paid out in claims.  In addition, the 
TPA would, as requested or necessary, act as a client representative on behalf of the District 
during formal settlement conferences, in whatever form they take, and would provide litigation 
support, as feasible, including investigative services and handling small claims actions.  The TPA 
would be expected (as necessary and/or requested) to attend District-related settlement and 
mediation conferences and hearings on cases and to provide direction and/or recommendations 
based upon past claims and litigation ADR experience. 

E. The following table shows a three year history of the following incident and claims-related 
activity for the District: 

Fiscal Year 
Liability 

Incidents 
Referred 

Liability 
Claims 
Filed 

OUSD 
Liability 
Claims 

Property 
Claims 
Filed 

Property 
Claims 

Reported 

Employee 
Reimbursement 

Claims 
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to TPA 
by OUSD 

Against 
OUSD 

Reported 
to JPA 

Against 
OUSD 

to JPA 

2015-2016  116 115 44 35 19 
2016-2017 193 133 79 41 27 19 
2017-2018 179 126 8 29 1 24 

 

F. The District will also provide, in electronic format (in Excel Spreadsheets), select data regarding 
claims for the July 1, 2015 to June 30, 2018 period to any TPA who requests it.  Note that this 
will be the only electronic format in which it will be provided, and any interested TPA is 
expected to be able to sort, organize, review and interpret said data itself.  No other data 
besides what is made available in relation to this RFP will be offered.  An interested TPA’s 
request for the data must be directed to Rebecca Littlejohn at rebecca.littlejohn@ousd.org, with 
a carbon copy of the request to Michael Smith at mike.smith@ousd.org.  An interested TPA 
must allow for up to three (3) business days for the data to be provided by Ms. Littlejohn. 

IV. SCOPE OF SERVICES 

A. The TPA shall investigate, evaluate, process, manage and resolve bodily injury, personal injury 
and property damage claims and potential claims for money damages or losses, including 
property, against the District, its officers, agents, or employees for which the District, its 
officers, departments, or any of its employees are alleged to be legally responsible.   

B. Government Tort Claims Management 

1. The TPA must provide comprehensive claims management and administration, including 
existing open claims. This will include investigation, case management, written responses, 
defense management and settlement/negotiations.  All claims are to be managed to their 
final conclusion. 

2. General Timeline for Claims Handling 

a. The TPA shall within two (2) business days of receipt of a new claim, enter the claim 
information into a claims management information system.   

b. The TPA will also begin the file review and initial investigation within four (4) business 
days of receipt of the claim.   

c. The TPA shall also provide within five (5) business days of notice of potential claim or 
claim filing a written report to the District’s General Counsel’s designee on all serious or 
catastrophic occurrences that have a potential litigated value of over fifty thousand 
dollars ($50,000) (including damages, costs and attorney's fees).  The TPA shall notify 
the excess carrier or its administrator on behalf of the District in accordance with the 
specific requirements of the excess carrier and its administrator. 

d. The TPA shall provide within twenty (20) business days of claim filing a written claim 
analysis report including 1) fact analysis, 2) liability assessment, 3) possible defenses, 4) 
damages, 5) recommendations for action (including settlement, rejection or defense).  
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e. The TPA shall send the District’s General Counsel’s designee copies of all notices 
regarding claims which are untimely or insufficient, and all actions taken on claims, 
within two (2) business days of such notices being issued to the claimant. 

3. Settlement of Claims 

a. The TPA will contact the District’s General Counsel’s designee and Risk Management 
Officer, respectively, with its settlement recommendation and obtain from the District 
approval to negotiate and resolve any claim. 

b. The TPA shall settle bodily injury and property damage aspects of a claim as one 
“global” settlement, unless authorized differently by the District’s General Counsel’s 
designee. 

c. Settlements of more than fifty thousand dollars ($50,000) must be approved by the 
District Board of Education, and settlements under that amount must be approved by 
the District’s General Counsel. The TPA will prepare the settlement agreement and draft 
the Board memo on the claim for District Board approval. 

d. The TPA shall accumulate data, prepare and mail 1099 forms for all providers of service 
who are paid during the calendar year, as required by the Internal Revenue Code. Verify 
accuracy of 1099 information to avoid potential IRS penalties. 

e. The TPA must coordinate Medicare and Medicaid set aside agreements in compliance 
with all applicable laws and reporting requirements including Section 111 of the 
Medicare, Medicaid, and SCHIP Extension Act (“MMSEA”). 

4. The TPA shall keep the District’s General Counsel’s designee and Risk Management Officer, 
respectively, fully informed of all significant developments in assigned matters. 

5. The TPA will establish and maintain liability and expense reserves on each claim which fairly 
and adequately reflect the District's exposure according to standard industry practices. 

6. The TPA shall be required to report to the District any assigned claims determined to 
present a potential conflict of interest.  The TPA will not represent the District where a 
conflict may exist, without an express written and executed waiver from the District. 

7. The TPA will acknowledge existing claimants by letter and notify them of newly assigned 
adjuster and contact information within thirty (30) days of start of contract. 

8. The TPA shall manage and administer liability claims on open existing claims or as may be 
assigned by the District during the term of the contract.  

9. The TPA shall obtain the claims files from the District’s current TPA, as necessary. At the 
end of the contract term, the TPA will immediately transfer all files to any new TPA or the 
District, as directed. 

10. The TPA shall coordinate, consult, and fully cooperate with District personnel in the 
administration of those claims.  The TPA shall cooperate with the District in-house and 
outside attorneys to resolve claims and subsequent litigation. 
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11. The TPA shall, upon appropriate approval by the District, initiate settlement payments 
through a District-owned checking account established specifically for that purpose.  A 
monthly reconciliation statement and check register for all payments made from the account 
must be provided to the District’s General Counsel’s designee and Risk Management Officer, 
respectively. The TPA must demonstrate appropriate controls are in place to monitor all 
financial transactions and protect the integrity of the account.  

C. First-Party Property Losses 

1. The TPA must provide comprehensive claims management and administration of the 
District’s first-party property losses within the existing SIR/MRL of $250,000.  This will 
include investigation and valuation of these losses for purposes of establishing appropriate 
internal reimbursement amounts between the District’s self-insurance fund and the 
individual departments sustaining such loss.   

2. These purely internal property claims are to be managed to their final conclusion, including 
potential subrogation recoveries from responsible third parties.  

D. Employee Reimbursement Program 

1. The District’s Board of Education has established a limited program of non-tort 
reimbursement for certain, qualifying losses of property belonging to District employees.  

2. The TPA must provide comprehensive claims management and administration of employee 
property reimbursement claims.  This will include investigation and valuation of these 
losses.  

E. Subrogation 

1. The TPA must identify potential sources of subrogation recovery in all of the claims it 
handles for the District.   

2. The TPA shall provide the District with an analysis and recommendation regarding the 
amount and likelihood of recovery in every potential subrogation it identifies. 

F. Data Management 

1. The TPA shall enter all open claims and new claims data into a District approved electronic 
claims management information system.  

2. In collaboration with the District, the TPA shall create and maintain a “site” and 
“department” coding system which will allow for analysis of loss data in relation to those 
elements.  

3. The TPA must create a review system to ensure accurate data will be entered into the 
claims management system.  All claims must be reviewed on a periodic basis, as determined 
by the District.  The review system must include a check on all the financial documentation 
entered into the claims management system to ensure the financial integrity of the system.  
In addition, the review system must include appropriate claims handling and reserving 
procedures, and timely file closures.  
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4. The TPA shall use electronic notes in the claims management information system to record 
activity which shall be updated with new developments. All significant documents (e.g., e-
mail updates, status updates from counsel) will be scanned into the database by the TPA. 

5. The TPA shall provide training, support and access to District General Counsel and Risk 
Management Department staff of the claims management information system so that they 
may search for claim information and data, as required. 

G. Reporting and Audits 

1. On a monthly basis, the TPA may review selected District claims with the District’s General 
Counsel’s designee and Risk Management Officer, respectively, and/or other designated 
District officials to discuss the status of ongoing claims and to make case strategy 
recommendations. 

2. The TPA shall provide quarterly statistical reports on claims (i.e., open claims, closed claims, 
and financial reports on all fees) and costs paid on liability claims in a form acceptable to 
the District’s General Counsel’s designee and Risk Management Officer, respectively. 
Standard, custom and ad-hoc reports shall be furnished at no additional cost.  Reports 
identified by the District shall automatically be generated at the intervals and distributed to 
the identified parties, as specified by the District. 

3. The TPA must comply with all reporting requirements of the excess carrier administrator.  
Requirements include notifying, on a timely basis, the District and excess carrier 
administrator of any claims that may exceed the District's self-insured retention and/or that 
meet the reporting requirements of the excess insurer.  Such notification shall be by email 
to the District and the insurer and a first report notice shall be submitted to the excess 
carrier administrator with a copy to the District’s General Counsel’s designee and Risk 
Management Officer, respectively.  All subsequent communications shall be copied to the 
District’s General Counsel’s designee.  

4. The TPA must proactively manage the District’s claims, identify loss trends, and suggest 
steps that might be taken to mitigate future claims. 

5. The TPA will cooperate, assist, and meet with auditors and actuaries reviewing the District's 
and the TPA's system and records.  The TPA will provide documents to auditors and 
actuaries upon request.  To ensure a high quality work product, the TPA will also cooperate, 
assist and meet with the District’s General Counsel’s designee on TPA audits conducted by 
the District’s Office of the General Counsel, Risk Management Department or Excess Carrier 
administrator.  

6. The District will periodically audit the District’s claims, to include but not be limited to, the 
settlement fund and claim file data.  The audit will include, but not necessarily be limited to, 
the TPA’s compliance with established procedures and controls; prompt, thorough, well 
documented claims investigations; adjusting expertise consistent with industry standards; 
settlement; file documentation; and reserves management. 

H. Invoicing and Expenses 

1. Unless the District is billed on a flat fee basis, the TPA will provide a detailed invoice 
monthly with documented timesheets to the nearest .1 of an hour.  If the TPA is located 
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outside District service boundaries, but within Alameda and/or Contra Costa Counties, the 
District’s main office in Oakland shall be used for calculating travel time and expense. 

2. The District’s Risk Management Officer must pre-approve expenditures for support services 
which exceed $500 for a specific service per claim.  In selecting support services such as 
copy services, investigators, experts/consultants and similar providers for handling claims, 
the District expects the TPA to comply with the District’s local business policy.  Specifically, 
in order to provide economic opportunity for Oakland residents and businesses, and 
stimulate economic development in Oakland, the District has implemented a Local, Small 
Local and Small Local Resident Business Enterprise Program (“Local Business Program”).  
This is defined in District Board Policy 7115 and Administrative Regulation 7115, which is 
available via the Internet and with which the TPA must familiarize itself prior to submitting 
its response to this RFP. 

I. Closed Files 

1. The TPA shall store all closed claim files until a designated time established by the District. 
The District prefers closed claim files to remain in the TPA's immediate possession for one 
(1) year after closure with the condition that the file can be retrieved within 24 hours of the 
TPA receiving a request from the District.  However, claims related to sexual 
abuse/molestation of a minor shall be maintained indefinitely by the TPA and shall be 
subject to the 24 hour provision requirement set forth above. 

J. General Terms 

1. All claim documents and data that are prepared by the TPA will be considered District 
property and must be available immediately upon request, and in no event later than three 
(3) business days of District request. 

2. The TPA is the adjustor of record and shall track data using District, as well as excess 
carrier/excess carrier administrator, and/or industry standard loss and payment codes.  The 
TPA shall maintain confidentiality of District claims information. 

3. In coordination with the District, the TPA shall enter into sub-contracts with various 
vendors.  These sub-contracts shall require the vendor(s) to indemnify, defend, and hold 
harmless the District, the TPA, and their respective officers, directors, employees, and 
agents. 

4. On occasion, the District requires special services be provided on its premises.  Should there 
be a need for such services, the TPA and the District will negotiate the cost for said 
services. Said costs will be independent of the annual TPA contract fee and shall be paid as 
an allocated claim expense. 

5. The District reserves the right to discuss modifications and additions to the agreed-upon 
contract services throughout the term of the contract. Should additional services become 
desirable, the District and the TPA shall negotiate the terms of such desired services as 
appropriate.  If the TPA is unable to provide the desired services in a manner acceptable to 
the District, the District may identify an alternate service provider and obtain the services in 
a manner agreeable to all involved parties. 
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V. PROPOSAL GENERAL INFORMATION 

A. The District encourages any prospective TPA to submit a proposal to this RFP.  The District by 
policy supports local businesses and encourages local TPAs to apply. 

B. All responses to the RFP become the property of the District. 

C. The RFP does not commit the District to award a contract or to pay any cost incurred in the 
preparation of the proposal. 

D. The District reserves the sole right to evaluate each proposal and to accept or reject any or all 
proposals received as a result of the RFP process. 

E. The District reserves the unqualified right to modify, suspend, or terminate at its sole discretion 
any and all aspects of the RFP and/or RFP process, to obtain further information from any and 
all TPA teams and to waive any defects as to form or content of the RFP or any responses by 
any TPA teams. 

F. Once a final award is made, all RFP responses, except financial and proprietary information 
which is clearly marked as ‘Confidential Proprietary Information’, become a matter of public 
record and shall be regarded by the District as public records. 

G. As noted above, in order to provide economic opportunity for Oakland residents and businesses 
and stimulate economic development in Oakland, the District has its Local Business Program. 
The District encourages Local, Small and Small Local Resident Businesses to apply.  Except as 
noted above in Section H.2. (Invoicing and Expenses), the District's Local Business Program is 
waived for this Agreement. However, contractors claiming preference as a certified Oakland 
Local and/or Small Business must attach a copy of their certification letter to their proposal 
package.   

H. By submitting a proposal, the TPA agrees to hold its proposal open for a period of at least 
Ninety (90) days after the date of the District’s receipt of the TPA’s proposal. 

VI. REQUIREMENTS OF TPA 

A. TPA Minimum Qualifications 

1. A minimum of five (5) years of experience administering claims as a TPA for a California 
school district, California public agency, and/or a public entity that has claims of a similar 
number and nature, including law enforcement. 

2. The TPA and assigned Claims Managers must have extensive knowledge of applicable 
California Government Code sections on claims and immunities. 

3. The TPA must possess all current and valid permits, licenses, and professional credentials 
necessary to perform services specified in this RFP. 

B. Insurance Requirements 

The TPA will be required to provide proof of all insurance required for the work prior to 
execution of the contract, including copies of the TPA's insurance policies, if and when 
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requested. Failure to provide the insurance proof requested or failure to do so in a timely 
manner shall constitute grounds for rescission of the contract award.  The District requires the 
TPA to maintain the following insurance, at minimum: 

1. The TPA shall procure and maintain at all times during the performance of such work, 
Workers' Compensation Insurance in conformance with the laws of the State of California 
and Federal laws when applicable.  Employers' Liability Insurance shall not be less than One 
Million Dollars ($1,000,000) per accident or disease. 

2. The TPA shall maintain Commercial General Liability insurance, including automobile 
coverage, with limits of at least One Million Dollars ($1,000,000) per occurrence for corporal 
punishment, sexual misconduct, harassment, bodily injury and property damage.  The 
coverage shall be primary as to OUSD and shall name OUSD as an additional insured, and 
TPA shall be required to provide OUSD proof of OUSD as an additional insured.  
Endorsement of OUSD as an additional insured shall not affect OUSD’s rights to any claim, 
demand, suit or judgment made, brought or recovered against the TPA.  The policy shall 
protect the TPA and OUSD in the same manner as though each were separately issued.  
Nothing in said policy shall operate to increase the Insurer’s liability as set forth in the policy 
beyond the amount or amounts shown or to which the Insurer would have been liable if 
only one interest were named as an insured. 

3. The TPA shall maintain Errors and Omissions insurance or Professional Liability insurance 
with coverage limits of at least One Million Dollars ($1,000,000) per claim. 

C. TPA's Qualifications 

The TPA represents that it has the qualifications and skills necessary to perform the services 
under the contract in a competent and professional manner without the advice or direction of 
the District.  The TPA's services will be performed in accordance with the generally accepted 
principles and practices applicable to the TPA's trade or profession.  The TPA warrants that the 
TPA, and the TPA's employees, sub-TPAs, and sub-contractors are properly licensed, registered, 
and/or certified as may be required under any applicable federal, state and local laws, statutes, 
ordinances, rules and regulations relating to the TPA's performance of the Services.  All Services 
provided pursuant to the contract shall comply with all applicable laws and regulations and 
District policies. The TPA will promptly advise the District of any change in the applicable laws, 
regulations, or other conditions that may affect the District's program. This means the TPA is 
able to fulfill the requirements of the contract.  Failure to perform all of the services required 
under the contract will constitute a material breach of the contract and may be cause for 
termination of the contract.  The TPA has complete and sole discretion for the manner in which 
the work under the contract is performed. 

D. Non-Discrimination 

It is the policy of the District that in connection with all work performed under contracts there 
be no discrimination against anyone engaged in the work because of race, color, ancestry, 
national origin, religious creed, physical disability, medical condition, marital status, sexual 
orientation, gender, age, or any other protected class.  Therefore, the TPA agrees to comply 
with all applicable federal and California laws including, but not limited to, the California Fair 
Employment and Housing Act (beginning with Government Code Section 12900); Labor Code 
Section 1735; and District policy.  In addition, the TPA agrees to require like compliance by all 
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its subcontractor(s).  The TPA shall not engage in unlawful discrimination in employment on the 
basis of actual or perceived race, color, national origin, ancestry, religion, age, marital status, 
pregnancy, physical or mental disability, medical condition, veteran status, gender, sex or 
sexual orientation, or any other protected class. 

VII. PRE-BID CONFERENCE 

A. Pre-bid conference for prospective firms will be held on October 2, 2018 at 1:00pm (PST) at 
OUSD’s Risk Management Office, 1000 Broadway, Suite 440, Oakland, CA. 

B. Attendance or call-in participation at this conference is encouraged, but is not mandatory.  The 
purpose of the pre-bid conference will be to allow prospective firms the opportunity to obtain 
clarification of the RFP and ask questions directly of District staff to assist them in the 
preparation of their proposal responses. 

C. Firms shall provide the names of the persons who will attend the pre-bid conference.  Please 
send no more than two (2) representatives. Email the names of the representatives to Rebecca 
Littlejohn at rebecca.littlejohn@ousd.org and to Michael Smith at mike.smith@ousd.org no later 
than 4:30 p.m. (PST) on September 28, 2018. 

VIII. ADDENDA/ERRATA 

Changes and addenda to a solicitation may occur prior to the solicitation opening date and time. 
It is the bidder's responsibility to check the District website to verify whether addenda/errata 
have been issued. The District website is www.ousd.org/domain/39 under the Risk Management 
section. 

IX. SUBMITTAL REQUIREMENTS 

A. Submit an original and three (3) copies of the bid proposal, as well as an electronic copy on a 
USB flash drive.  Proposals submitted by facsimile/fax and/or email will NOT be accepted. 

B. The bid proposals are due at the District’s Risk Management Department, 1000 Broadway, Suite 
440, Oakland, CA 94607, no later than 3:00 p.m. (PST) on November 5, 2018.  

X. REQUIRED PROPOSAL ELEMENTS; FORMAT; AND REPRESENTATIONS 

A. Format of Proposal 

TPAs submitting a proposal to perform the services must follow the format prescribed below, 
including: 

• Executive Summary 
• TPA Information and History 
• Experience of the TPA and the Proposed Team Members 
• Proposed Cost of Services 
• References 
• Required Fully-Completed/Attested Attachments (A, B, and C) 
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B. Executive Summary 

This information must include specific activities/deliverables to be performed by the TPA and 
expectations of the District's role for the specific activity/deliverable. The proposal should, at a 
minimum, explain how the TPA will address each of the activities outlined under SCOPE OF 
SERVICES.  If the TPA believes additional activities should be included as part of the negotiation 
process, these additional activities shall be included in the proposal as well and clearly indicated 
as such by the TPA.  

C. TPA Information and History 

1. Provide a brief background of your TPA information including, at a minimum: 

• Name of incorporation, year founded 
• Headquarters and satellite locations  
• Number of employees currently employed 
• Current strategic alliances 

2. Please provide information that will enable us to evaluate your company's financial stability, 
growth history, and support capabilities.  We require that you include the following: (1) 
Most recent audited financial statements; (2) Ownership of your company; (3) Number of 
years in business. 

D. Experience of TPA and the Proposed Team Members 

The proposal must include a description of the TPA's experience and knowledge of applicable 
services, applications, hardware, laws and regulations, customer service standards, needs 
assessment, etc. The proposal must indicate the prior experience of the TPA in accomplishing 
these minimum requirements. The proposal must also include resumes of proposed team 
members, detailing member's knowledge and experience in performing requested services. 

1. Give a brief history of the TPA since inception, including: 

a. A list of principals 

b. An organizational chart 

c. Size and location(s) of the TPA, including numbers of employees at each location. 

d. A description of the types of services provided by the TPA and the number of years 
provided, and 

e. The contact person(s) for this RFP process. 

2. Discuss any major changes in the TPA's structure or ownership over the past three (3) 
years. Discuss anticipated changes in the TPA's structure or ownership in the next three (3) 
years. 

3. Discuss the TPA's affiliation, if any, with a parent firm. 

4. Describe the TPA's mission and goals as relates to corporate growth, customer service, 
quality assurance/quality control management and affirmative action standards. 
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5. Describe the number and types of clients the TPA currently provides TPA services to. Please 
list at least two (2) public agency clients with 2,500 or more employees and the number of 
years served. Provide contact name, phone number, address, and email address for each. 

6. Answer Yes or No (and elaborate, as necessary):  Has the TPA served as a Property and/or 
Liability adjuster for any school district or JPA that is a member of  Northern California 
ReLiEF Joint Powers Authority within the past 5 years?  If so, set forth the following: 

a. State the District’s/JPA’s name(s); dates of service; if the services were for property 
and/or liability matters; and the name, position, telephone, and email address of the 
primary contact for said District/JPA. 

7. Answer Yes or No (and elaborate, as necessary):  Has the TPA interacted or worked with 
Keenan & Associates (which is the adjuster for NCR) within the past 5 years on behalf of 
any client(s) on property and/or liability matters?  If so, set forth the following: 

a. State the client’s name(s); dates interacted/worked with Keenan; if the services were for 
property and/or liability matters; and the name, position, telephone, and email address 
of the primary contact at Keenan & Associates. 

8. Provide information regarding any contracts which have been terminated within the past 36 
months with an explanation of the termination. 

E. About the TPA Claims Unit Assigned to the Contract 

1. Discuss the allocation of personnel the TPA will use to staff a dedicated claims unit to 
manage and adjust District claims.  Describe the title, function and minimum ongoing 
training/experience requirements for each position, as well as the physical location(s) at 
which each team member will work. 

2. Explain the TPA's current policies regarding the assignment of claims to each claims 
supervisor, claims examiner and claims assistant.  Include a description of the number and 
types of claims assigned to each position. 

3. Provide three (3) examples of what you consider effective claim resolution within the last 24 
months. 

4. Discuss the TPA's standard ratio for case closures as relates to new claims. 

5. Explain how the TPA utilizes closure performance comparisons and the frequency that these 
comparisons are calculated.  Explain other criteria used to determine the appropriateness of 
closing claims. 

6. Provide the TPA's Claims and Litigation Management Guidelines. 

7. Discuss the TPA’s interaction with clients in reporting on account management or claims 
related issues.  Explain how frequently you expect supervisors and/or adjusters to initiate 
contact with District personnel.  Also explain your protocol regarding returning telephone 
and/or E-Mail messages. 
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F. About Your TPA's Management Information System(s) 

1. Describe the type of management information system proposed for this contract.  Discuss 
the TPA's experience in using the system; whether the system is owned and operated in-
house or through an agreement with another provider; the general capabilities of this 
system; compatibility with other existing systems for continuity of data and transferring of 
historical data; and any projected upgrades or changes during the term of the contract with 
the District. 

a. Detail whether or not the management information system proposed for this contract is 
able to import and sort information from a standard MS Excel Spreadsheet into it. 

b. Detail whether or not the management information system proposed for this contract is 
able to import and sort information from a standard Google Sheets Spreadsheet into it. 

2. List and describe the management information reports generated by the TPA's system.  
Identify those reports which are standard and included in the service fee. Identify those 
reports which are optional and the cost for generating these reports.  Include in each 
description the interval at which the reports are generated.  Provide a one-page example of 
each of five (5) reports listed and explain how each will assist the District in managing its 
program. 

3. Provide TPA’s list of loss codes and descriptions used in the management information 
system to indicate the type of loss. 

4. Describe the unique features of the management information reports provided by the TPA 
which are not typically provided by other TPAs. 

5. Describe the TPA's ability to provide the District with a minimum of seven (7) MIS user 
connections on existing personal computers allowing for full database access and 
standard/ad hoc report writing/generating, and the cost, if any, for such service. 

6. Discuss the MIS technical support services provided by the TPA.  Include the location of MIS 
staff and how many clients are serviced from that location. 

7. Identify who owns the TPA Ml System. 

8. Discuss the TPA's ability to provide telephonic or web-based claim reporting services. 

G. Additional Information to Be Provided 

1. The TPA must provide a detailed strategy to reduce the amount paid out in claims as part of 
their response. 

2. The TPA must provide a demonstrated history of effective use of computerized claims 
management systems as part of their response. 

3. The TPA must state the number of claims adjusters that will be assigned to the District 
under an anticipated contract and outline their experience.  An adjuster must be available 
on a 24-hour on-call basis. 
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4. Provide a detailed transition plan which will ensure the continuance of uninterrupted 
services to the District and its claimants/litigants. Include in this plan the name/title of the 
primary and alternate contact person(s), transition timeline, necessary resources for 
efficient transition and transition costs, if any. 

5. Describe in detail the TPA's management system and staff experience with converting claim 
and financial records data from former TPAs to your proposed system. Provide the client's 
company name, type of system converted from, contact name and phone number, and 
detail whether or not you have ever converted claim and financial records data from the 
District’s current TPA provider. 

6. Describe in detail the TPA's plan for ensuring the District is in full compliance with its 
obligations under the MMSEA Set Aside requirements. 

7. Describe in detail the TPA's experience with reporting and interacting with excess liability 
insurers to ensure the District remains in full compliance with reporting requirements, and 
detail whether or not you have worked with the District’s JPA, Northern California ReLiEF. 

8. List and describe the features that distinguish the TPA from other third party administrators. 

9. By virtue of submitting a proposal each TPA confirms that (a) it is agreeable to each and 
every provision of Exhibit A – Contract Template and (b) that the District has the absolute 
right to delete existing and/or to include additional provisions in any resulting contract with 
a TPA prior to execution of said contract(s) by the parties.   

H. Administrative Expenses:  The selected TPA will be expected to bear, and must confirm in its 
proposal that it will cover, the full cost of: 

1. Installing any necessary automated claims administration systems and all hardware 
upgrades necessary to access the system. 

2. Installing/converting historical data, including claim, payment and reserve information and 
transferring paper files from previous TPA. 

3. Transferring records and systems to the succeeding TPA at the transition of the contract, (if 
a different TPA is selected), with no additional cost or fee required. 

4. Administrative fees shall cover the cost of administrator’s staff, all office space, storage 
space for closed files, supplies, standard management reports, telephone expenses, 
postage, checks, computer hardware/software, transcription services (for claims examiner’s 
correspondence), and other equipment/supplies necessary for claims handling.  This will 
include the storage of closed files. 

I. Proposed Cost of Services 

The District requests all TPAs provide a detailed response to three distinct elements of proposed 
cost:  

1. Setup Costs 

• The comprehensive cost of initiating the program.  This would include, for example:  
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o Initial “per user” access or license fees for the claims management system 

o Scanning, data entry, location code hierarchy setup, report template creation 
fees, etc. 

2. Ongoing Program Costs (Option 1 – Time & Expense Billing)  

• Proposed “as billed” fees for claims adjusting services with a specified annual not to 
exceed amount, for example:  

o Claims examiner hourly fees, including any applicable minimum billing amount; 

o Costs of correspondence, copying, etc.; and/or  

o Any additional proposed individual categories of expense 

3. Ongoing Program Costs (Option 2 – Flat Fee)  

• Proposed “all-inclusive” fees for claims adjusting services, for example:  

o Flat fee per period (e.g. per month, per quarter, per program year, etc.); and/or 

• Any additional expenses outside of the flat fee 

J. References 

The TPA shall provide a list of jurisdictions/municipalities or corporations in which the TPA has 
provided Liability and Property Claims Adjusting Services. The name of the 
jurisdictions/municipalities or corporations along with a point of contact, including telephone 
numbers and email addresses, must be provided for each reference. Public Sector experience is 
highly desirable.  

 J. Respond to the Following Additional Questions 

(a)  Have you or any of your principals been in litigation or arbitration involving 
TPA services for any public entity during the prior five (5) years? __________ 
(Yes or No) 

If yes, provide the name of the public entity and briefly detail the dispute: 
__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

_______________________________________ 

 

(b)  Have you ever had a contract terminated for convenience or default in the 
prior five years? __________ (Yes or No) 

If yes, provide details including the name of the other party: 
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__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

________________________________________ 

(c)  Is your firm, owners, and/or principal, partner or manager involved in or is 
your firm aware of any pending litigation regarding professional misconduct, bad 
faith, discrimination, or sexual harassment? __________ (Yes or No) 
 
  If yes, provide details: 

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

________________________________________ 

 
(d)  Is your firm, owners, and/or principals or partners involved in or aware of any 
pending disciplinary action and/or investigation conducted by any local, state or 
federal agency? __________ (Yes or No) 
 
If yes, provide details: 

_____________________________________________________________________________
_____________________________________________________________________________
__________________________________________________________________________ 

K. Provide a fully completed Non-Collusion Certification.  (See Attachment A.) 

L. Provide a fully completed Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion.  (See Attachment B.) 

XI. EVALUATION OF PROPOSALS 

Proposals will be evaluated based on the demonstrated experience, qualifications, approach and 
responsiveness to the RFP. 

XII. CONTRACT NEGOTIATIONS & AWARD 

A. Contract Negotiations 

1. The completion of this evaluation process will result in the TPA being numerically ranked. 
The TPA ranked first will be invited to participate in contract negotiations. Should the 
District and the first ranked TPA not be able to reach an agreement as to the contract terms 
within a reasonable timeframe, including but not limited to pricing (which the District 
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specifically reserves the right to negotiate with respect to any prospective Contractor and 
Agreement arising from this RFP) the District may terminate the negotiations and begin 
negotiations with the TPA that is next in line, and proceed down the list as necessary until 
an agreement is reached or the list is exhausted. 

2. The contract amount (including reimbursables) shall be a not to exceed amount, to be 
established based upon a mutually agreeable Scope of Services and Fee Schedule. 

3. The District may withhold the final 10% of contract amount pending successful completion 
of work. 

B. Contract Award 

Upon successful completion of the negotiations, a request by District staff to the Board of 
Education will be made to authorize the award of the contract to the selected TPA. 
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EXHIBIT A 
 

CONTRACT TEMPLATE 
 

AGREEMENT BETWEEN OAKLAND UNIFIED SCHOOL DISTRICT AND [TPA] FOR PROPERTY AND 
LIABILITY THIRD PARTY ADMINISTRATOR 

 
1.  INTENT  

The Oakland Unified School District (the “OUSD” or “District”) issued a Request for Proposals (“RFP”) – 
Bid Number 18-19/TPA – to engage a Third Party Administrator (“TPA”) to provide liability (including 
property) claims adjusting services.  The Board of Education (“Board”) of OUSD authorized the 
Superintendent, General Counsel, and Risk Manager to award the contract and enter into an Agreement 
with the most qualified vendor. 

OUSD is authorized by Government Code Section 53060 to contract for the furnishing of special services 
and advice in financial, economic, accounting, engineering, legal and administrative matters with persons 
specially trained, experienced, and competent to perform such services.  [Contractor] (“____” or 
“Contractor”), a [State] corporation, warrants it is specially trained, experienced, and competent to 
provide such services.  The Superintendent, General Counsel and Risk Manager have determined that 
Contractor is the most qualified and, subject to the terms and conditions provided herein, enters into this 
Agreement with Contractor to provide TPA services assigned to it. 

2. TERMS AND CONDITIONS 

2.1  Term of Agreement.  The term of this Agreement shall be July 1, 2019 to June 30, 2022, and 
may be extended by written agreement of both parties for two (2) additional one (1) year periods 
beyond the initial term (i.e., up to a maximum termination date, including with extensions, to June 30, 
2024).  [If a TPA different from the District’s current TPA is selected, the Agreement will begin on 
March 1, 2019 to allow for Contractor’s transfer of OUSD files, development of the claims management 
information system suitable to serve OUSD, building electronic interface with OUSD’s Legal and Risk 
Management departments, and testing and set-up in order for Contractor to begin actual adjusting 
services for OUSD effective July 1, 2019.]  An annual or yearly period contemplated under this 
Agreement shall be considered as being between July 1 of a particular year to June 30 of the year 
immediately following said year (e.g., July 1, 2019 – June 30, 2020; July 1, 2020 – June 30, 2021; July 
1, 2021 – June 30, 2022). 

2.2 Termination.  OUSD may terminate this Agreement without cause upon 60 days written notice 
to Contractor.  If OUSD terminates this Agreement, OUSD shall compensate Contractor for services 
satisfactorily provided through the date of termination.  In addition, OUSD may terminate this Agreement 
for cause should Contractor fail to perform any part of this Agreement.  In the event of termination for 
cause, OUSD may secure the required services from another vendor.  If that cost to OUSD exceeds the 
cost of providing the services pursuant to this Agreement, Contractor shall pay the additional cost.  
OUSD's right to terminate this Agreement is not its exclusive remedy but is in addition to all other 
remedies available to OUSD by law, in equity, or under the provisions of this Agreement.  Upon any 
termination of this Agreement, Contractor shall immediately provide OUSD with complete and accurate 
copies or originals – where appropriate – of all documents in its possession belonging to OUSD.  
Contractor and OUSD further agree to do all other things reasonably necessary to cause an orderly 
transition of services. 
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2.3  Licenses and Permits.  Contractor warrants it is specially trained, experienced, competent and 
fully licensed to provide the services required by this Agreement in conformity with the laws and 
regulations of the State of California, the United States of America, and all local laws, ordinances and/or 
regulations, as they may apply.  Contractor further warrants that Contractor has the qualifications and 
ability to perform the services in a professional manner, without the advice, control, or supervision of 
OUSD.  Contractor services will be performed, findings obtained, reports and recommendations prepared 
in accordance with generally and currently accepted principles and practices of its profession for services 
to California school districts. 

 
2.5   Conflict of Interest.  Contractor shall abide by and be subject to all applicable, 
regulations, statutes or other laws regarding conflict of interest. Contractor shall not hire any officer 
or employee of OUSD to perform any service by this Agreement without the prior approval of 
OUSD’s Human Resources Director.  Contractor affirms to the best of its knowledge, there exists no 
actual or potential conflict of interest between Contractor’s family, business or financial interest and 
the services provided under this Agreement, and in the event of change in either private interest or 
services under this Agreement, any question regarding possible conflict of interest which may arise 
as a result of such change will be brought to OUSD’s attention immediately in writing.  Through its 
execution of this Agreement, Contractor acknowledges that it is familiar with the provisions of 
Section 1090, et seq. and Section 87100, et seq. of the Government Code of the State of California, 
and certifies that it does not know of any facts which constitute a violation of said provisions.  In 
the event Contractor receives any information subsequent to execution of this Agreement which 
might constitute a violation of said provisions, Contractor agrees it shall notify OUSD in writing. 

 
2.6  Conduct of Contractor:  By signing this Agreement, Contractor certifies compliance 
with the following requirements and will provide OUSD with evidence of staff qualifications, 
immediately upon request, which include: 

a. Tuberculosis Screening:  Contractor is required to screen employees who will be working at 
OUSD sites for more than six hours.  Contractor affirms that each employee has current proof of 
negative TB testing on file and TB results are monitored. 

b. Fingerprinting of Employees and Agents.  The fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 apply to Contractor’s services 
under this Agreement and Contractor certifies its compliance with these provisions as follows:  
“Contractor certifies that Contractor has complied with the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 with respect to all Contractor’s 
employees, subcontractors, agents, and subcontractors’ employees or agents (‘Employees’) 
regardless of whether those Employees are paid or unpaid, concurrently employed by  OUSD, or 
acting as independent contractors of Contractor, who may have contact with OUSD pupils in the 
course of providing services pursuant to the Agreement, and the California Department of Justice 
has determined that none of those Employees has been convicted of a felony, as that term is 
defined in Education Code section 45122.1.  Contractor further certifies that it has received and 
reviewed fingerprint results for each of its Employees and Contractor has requested and reviews 
subsequent arrest records for all Employees who may come into contact with OUSD pupils in 
providing services to the District under this Agreement.” 

In the event that OUSD, in its sole discretion, at any time during the term of this Agreement, 
desires the removal of any Contractor-related person, employee, representative or agent from an 
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OUSD school site and/or property and/or administration of claim, Contractor shall immediately, 
upon receiving notice from OUSD of such desire, cause the removal of such person or persons. 

2.7 Drug-Free / Smoke Free Policy.  No drugs, alcohol, and/or smoking are allowed at any time 
in any buildings and/or grounds on OUSD property.  No students, staff, visitors, contractors, or sub-
contractors are to use controlled substances, alcohol or tobacco on such property. 

2.8  Nondiscrimination.  It is the policy of OUSD that in connection with all work performed under 
contracts there be no discrimination because of race, color, ancestry, national origin, religious creed, 
physical disability, medical condition, marital status, sexual orientation, gender, age or any other legally 
protected class.  Therefore, Contractor agrees to comply with all applicable Federal and California laws 
including, but not limited to, the California Fair Employment and Housing Act (beginning with Government 
Code Section 12900) and Labor Code Section 1735 and District policy.  In addition, Contractor agrees to 
require like compliance by all its subcontractor(s).  Contractor shall not engage in unlawful discrimination 
in employment on the basis of actual or perceived race, color, national origin, ancestry, religion, age, 
marital status, pregnancy, physical or mental disability, medical condition, veteran status, gender, sex, 
sexual orientation or other legally protected class. 

2.9 Limitation of District Liability.  Other than as provided in this Agreement, OUSD’s financial 
obligations under this Agreement shall be limited to the payment of the compensation provided in this 
Agreement.  Notwithstanding any other provision of this Agreement, in no event shall OUSD be liable, 
regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection 
with, this Agreement for the services performed in connection with this Agreement. 

2.10 Waiver.  No delay or omission by either party in exercising any right under this Agreement shall 
operate as a waiver of that or any other right or prevent a similar subsequent act from constituting a 
violation of the Agreement. 

2.11 Evaluation of Contractor.  OUSD may evaluate Contractor’s work in any way that OUSD is 
entitled to do so pursuant to applicable law.  OUSD’s evaluation may include, without limitation:  (a) 
Requesting that OUSD employee(s) evaluate Contractor and Contractor’s employees and subcontractors 
and each of their performance and/or (b) announced and unannounced observance of Contractor, 
Contractor’s employee(s), and/or subcontractor(s). 

3. AREAS OF AUTHORITY 

3.1   Status of Contractor.  This is not an employment contract.  Contractor, in the performance of 
this Agreement, shall be and act as an independent contractor.  Contractor understands and agrees that 
it and all of its employees shall not be considered officers, employees, agents, partners, or joint ventures 
of OUSD, and are not entitled to benefits of any kind or nature normally provided employees of OUSD 
and/or to which OUSD’s employees are normally entitled, including, but not limited to, State 
Unemployment Compensation or Worker's Compensation.  Contractor shall assume full responsibility for 
payment of all Federal, State, and local taxes or contributions, including unemployment insurance, social 
security and income taxes with respect to Contractor’s employees.  In the performance of the work herein 
contemplated, Contractor is an independent contractor or business entity, with the sole authority for 
controlling and directing the performance of the details of the work, OUSD being interested only in the 
results obtained. 
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3.2  No Rights in Third Parties.  This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

3.3  Ownership of Documents. All documents created, received, or obtained by Contractor 
pursuant to this Agreement, including but not limited to reports, designs, schedules, and other materials 
prepared, or in the process of being prepared, for the services to be performed by Contractor, are and 
shall be at the time of creation and thereafter the property of OUSD, with all intellectual property rights 
therein vested in OUSD at the time of creation.  OUSD shall be entitled access to and copies of these 
materials during the progress of the work.  Any such materials in the hands of Contractor or in the hands 
of any subcontractor upon completion or termination of the work shall be immediately delivered to OUSD.  
Contractor may retain a copy of all materials produced under this Agreement for its use in its general 
business activities, subject to the confidentiality limitations set forth in this Agreement. 

3.4 Records.  (a) Contractor shall maintain all claim information relating specifically to OUSD which is 
necessary to the performance of Contractor’s obligations under this Agreement (the “Records”).  The 
Records shall remain at all times the sole property of OUSD.  (b)  However, the Records shall not include 
any manuals, forms, files and reports, documents, customer lists, rights to solicit renewals, computer 
records and tapes, financial and strategic data, or information which documents Contractor’s processes, 
procedures and methods, or which Contractor employs to administer programs other than OUSD’s.  The 
items specified in this Section 3.4, subsection (b) shall at all times be and remain the sole and exclusive 
property of Contractor, and OUSD shall not have any ownership, interest, right to duplicate or right to 
utilize these items except for the documentation or information that relates solely to OUSD’s Program. 

3.5 Confidentiality of Records.  Contractor and its agents, personnel, employees, and/or 
subcontractors shall maintain the confidentiality of all information received in the course of performing 
the services pursuant to this Agreement.  Contractor and its agents, personnel, employees, and/or 
subcontractors shall maintain records in accordance with all applicable federal and state laws and 
regulations and agree that records relating to individual pupils provided by OUSD are subject to the 
Family Educational Rights and Privacy Act (“FERPA”).  Such records shall be confidential to the extent 
required by FERPA, 20 U.S.C. § 1232g; 34 C.F.R. Part 99; and California Education Code §§ 49060, et 
seq.; and other state and federal law. This requirement to maintain confidentiality shall extend beyond 
the termination of this Agreement. Contractor and its agents, personnel, employees, and/or 
subcontractors will be permitted access to student data only where permissible under state and federal 
law. 

4. INDEMNIFICATION 

Contractor agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees 
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, 
or corporation in connection with the performance of this Agreement.  Contractor also agrees to hold 
harmless, indemnify, and defend OUSD and its elective board, officers, agents, and employees from any 
and all claims or losses incurred by any supplier, Contractor, or subcontractor furnishing work, services, 
or materials to Contractor in connection with the performance of this Agreement.  This provision survives 
termination of this Agreement. 

5. INSURANCE 

Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this 
Agreement, throughout the term of the Agreement Contractor shall pay for and maintain in full force and 
effect with an insurance company/ies admitted by the California Insurance Commissioner to do business 



 

OUSD RFP for P&L TPA 22 9/25/18 

in the State of California and rated not less than A-, VIII or higher in Best Insurance Rating Guide, the 
following policies of insurance: 

Contractor shall maintain Commercial General Liability insurance, including automobile coverage 
(including hired and non-owned automobile liability), with limits of at least One Million Dollars 
($1,000,000) per occurrence for corporal punishment, sexual misconduct, harassment, bodily injury and 
property damage.  The coverage shall be primary as to OUSD and shall name OUSD as an additional 
insured.  Endorsement of OUSD as an additional insured shall not affect OUSD’s rights to any claim, 
demand, suit or judgment made, brought or recovered against Contractor.  The policy shall protect 
Contractor and OUSD in the same manner as though each were separately issued.  Nothing in said policy 
shall operate to increase the Insurer’s liability as set forth in the policy beyond the amount or amounts 
shown or to which the Insurer would have been liable if only one interest were named as an insured. 

Contractor shall maintain at all times during the performance of work under this Agreement Workers' 
Compensation Insurance in conformance with the laws of the State of California and Federal laws, when 
applicable.  Employers' Liability Insurance shall not be less than One Million Dollars ($1,000,000) per 
accident or disease.  Contractor, check and initial by one of the boxes below to certify that: 

□ Contractor is aware of the provisions of Section 3700 of the Labor Code which require 
every employer to be insured against liability for workers’ compensation or to 
undertake self-insurance in accordance with the provisions of that code, and will 
comply with such provisions before commencing the performance of the Work of this 
Agreement. 

□ Contractor does not employ anyone in the manner subject to the workers’ compensation 
laws of California. 

Contractor shall maintain Errors and Omissions insurance or Professional Liability insurance with coverage 
limits of at least One Million Dollars ($1,000,000) per claim. 

The above policies of insurance shall be written on forms acceptable to the Risk Manager of OUSD and 
endorsed to name the Oakland Unified School District, its officers, employees, volunteers and agents as 
additional insured, and shall not be cancelable or reduced without thirty (30) days prior written notice to 
OUSD.  Said Additional Insured endorsement shall be provided to OUSD prior to this Agreement becoming 
valid and at any time, upon demand by OUSD.  If at any time said policies of insurance lapse or become 
cancelled, this Agreement shall become voidable at OUSD’s sole discretion.  The acceptance by OUSD of 
the above-required insurance does not serve to limit the liability or responsibility of the insurer or 
Contractor to OUSD. 

6. SCOPE OF WORK 

Contractor shall comply with each and every term, condition, duty and provision of the “Scope of Work” 
that is attached to this Agreement as Exhibit A, and incorporated as if fully set forth herein. [Exhibit A to 
be attached to final Agreement.] 

7. COMPENSATION, INVOICES, AND NOTICES 

7.1  Compensation:  [To be determined according to pricing and plan acceptable to OUSD] 
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7.2  Reserved:  [To be used and determined according to pricing and plan acceptable to OUSD] 

7.3  Invoicing:  Invoices furnished by Contractor under this Agreement must be in a form acceptable 
to OUSD.  All amounts paid by OUSD shall be subject to audit by OUSD.  Invoices shall include, but not 
be limited to:  Contractor name, Contractor address, invoice date, invoice number, purchase order 
number, OUSD claim number, name of school or department service was provided to, period of service, 
name of the person(s) performing the service(s), date(s) service was/were rendered, brief description 
of service(s) provided, number of hours of service, hourly rate, lump sum rate, and total payment 
requested. 
 
7.4  Notices: All notices and invoices provided for under this Agreement shall be in writing and either 
personally delivered during normal business hours or sent by U.S. Mail (certified, return receipt 
requested) with postage prepaid to the other party at the address set forth below: 

 
District Representative:  CONTRACTOR: 

Name: ______________  Name: 

  

Site/Dept.:OUSD _____________  Title: ____________ 

Address: 1000 Broadway, Suite 680  Address: _____________ 

               Oakland, CA  94607         _ 

Phone: (510) 879-____  Phone: 

  

Email:___________________  Email: 

  

Notice shall be effective when received if personally served or, if mailed, five calendar (5) days after 
mailing.  Each party must give written notice of a change of representative, address, and/or other contact 
information. 

7.5  Payment:  Payment for Contractor’s services/work shall be made for all undisputed amounts in 
monthly installment payments within forty-five (45) days after Contractor submits an invoice to OUSD 
for services/work actually completed and after OUSD’s written approval of the services/work, or the 
portion of the services/work for which payment is to be made.  The granting of any payment by OUSD, 
or the receipt thereof by Contractor, shall in no way lessen the liability of Contractor to correct 
unsatisfactory services/work, although the unsatisfactory character of that services/work may not have 
been apparent or detected at the time a payment was made. Services/work which does not conform to 
the requirements of this Agreement may be rejected by OUSD and in that case must be corrected or 
replaced by CCMSI without delay and at no charge to OUSD. 



 

OUSD RFP for P&L TPA 24 9/25/18 

7.6  OUSD’s Right to Retain 10% of Annual Contract Amount:  The District may withhold the 
final 10% of the annual contract amount pending successful completion of work and/or pending 
successful transition of claims management services from Contractor to another vendor and/or to the 
District. 
 
8.   CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION 
 
Contractor certifies to the best of his/her/its knowledge and belief, that it and its principals are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency according to Federal Acquisition Regulation 
Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded 
Parties List (https://www.sam.gov/). 
 
9. PERFORMANCE OF CONTRACTOR 

9.1 Key Personnel:  Contractor shall assign personnel with the skills and experience necessary to 
achieve OUSD’s objectives and Contractor represents that it has identified in its bid submitted in 
response to OUSD’s RFP those specific personnel it intends to assign to the Project. Contractor 
understands that OUSD is relying upon Contractor’s representation in that regard.  Contractor is not 
permitted to reassign any of the key personnel assigned under this Agreement (i.e., the specific 
personnel identified in Contractor’s 2018 Proposal in response to OUSD’s RFP) unless OUSD approves in 
writing the proposed reassignment and the proposed replacement. 

9.2  Assignment:  The obligations of Contractor under this Agreement shall not be assigned by 
Contractor without the express prior written consent of OUSD. 

10. OTHER LEGAL TERMS OF AGREEMENT 

10.1  Choice of Law/Venue: This Agreement shall be performed in Oakland, California and is 
governed by the laws of the State of California, without resort to conflict of laws.  The Alameda County 
Superior Court shall have jurisdiction over any litigation initiated to enforce or interpret this Agreement. 

10.2  Incorporation of Recitals and Exhibits:  The Recitals and each document and exhibit 
attached hereto (if any) are hereby incorporated herein by reference.  Contractor agrees that to the 
extent any recital, document and/or exhibit incorporated herein conflicts with any term or provision of 
this Agreement, the terms and provisions of this Agreement shall govern. 

10.3  Integration/Entire Agreement of Parties: This Agreement constitutes the entire agreement 
between OUSD and Contractor and supersedes all prior discussions, negotiations, and agreements, 
whether oral or written.  This Agreement may be amended or modified only by a written instrument 
executed by all parties to the Agreement. 

10.4 Counterparts:  This Agreement and all amendments and supplements to it may be executed in 
counterparts, and all counterparts together shall be construed as one document. 

10.5 Section Headings:  All section headings in this Agreement are for reference purposes only and 
shall not affect in any way the meaning or interpretation of this Agreement. 

10.6 Severability: The invalidity or unenforceability of any particular provision of this Agreement shall 
not affect the other provisions hereof, and this Agreement shall be construed in all respects as if the 
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invalid or unenforceable provision had been revised to the minimum extent necessary to make it valid 
and fully enforceable under applicable law. 

10.6  Signature Authority:  Each party has the full power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been given the 
proper authority and empowered to enter into this Agreement. 

10.7  Agreement Contingent on OUSD Governing Board/Superintendent Approval:  OUSD 
shall not be bound by the terms of this Agreement until it has been formally approved by OUSD’s 
Governing Board, and no payment shall be owed or made to Contractor absent that formal approval.  
This Agreement shall be deemed approved when it has been signed by the OUSD Board of Education 
and/or the Superintendent, as its designee. 

10.8  W-9 Form:  If Contractor is doing business with OUSD for the first time, complete and return 
with the signed Agreement the W-9 form. 

10.9 Not To Exceed Amount:  The total annual amount that OUSD will pay for Contractor’s services 
under this Agreement for each yearly period (i.e., July 1 – June 30 of each year) shall not exceed $___, 
not including allowable costs and expenses that are incurred and paid by Contractor on OUSD’s behalf 
and passed directly through to OUSD for reimbursement to Contractor. 

10.10 Agreement Publicly Posted:  This Agreement, its contents, and all incorporated documents 
are public documents and will be made available by OUSD to the public online via the Internet. 
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ATTACHMENT A 

NON-COLLUSION DECLARATION 
 

I, , declare that I am the party making the foregoing proposal, that   
the proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the proposal is genuine and not collusive 
or sham; that the proponent has not directly or indirectly induced or solicited any other 
proponent to put in a false or sham proposal and has not directly or indirectly colluded, 
conspired, connived, or agreed with any proponent or anyone else to put in a sham proposal, or 
that anyone shall refrain from responding; that the proponent has not in any manner, directly or 
indirectly, sought by agreement, communication, or conference with anyone to fix any overhead, 
profit, or cost element of the proposal price, or of that of any other proponent, or to secure any 
advantage against the public body awarding the Contract of anyone interested in proposed 
Contract; that all statements contained in the proposal are true, and, further, that the proponent 
has not, directly or indirectly, submitted his or her proposal price of any breakdown thereof, or 
the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, 
any fee to any corporation, partnership, company association, organization, bid depository, or to 
any member or agent thereof to effectuate a collusive or sham bid. 

 
I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

 
___________________________________________     
Date 

 
___________________________________________    
Name of Vendor 

 
___________________________________________ 
Printed Name of Authorized Company Representative 

 
___________________________________________ 
Signature of Authorized Company Representative 
 

NOTARY FOR NON-COLLUSION AFFIDAVIT  

Subscribed and sworn to (or affirmed) before me this ________ day of __________________, 2018. 

________________________________________ 
Signature of Notary 

(SEAL OF NOTARY)  _________________________________________ 
Printed/Typed Name of Notary 
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ATTACHMENT B 
 
 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
 

I am aware of and hereby certify that neither ____________________________ nor 
         [Name of Bidder] 
its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. I 
further agree that I will include this clause without modification in all lower tier transactions, 
solicitations, proposals, contracts and subcontracts. Where the bidder/offer or/contractor or any lower 
participant is unable to certify to this statement, it shall attach an explanation to this solicitation 
proposal. 
 
IN WITNESS WHEREOF, this instrument has been duly executed by the Principal of the above named 
bidder on the ___________ day of ______________________ 2018 for the purposes of submission of 
this bid. 
 
             
 By _________________________________ 
      Signature 
     
 
 ________________________________ 
 Typed or Printed Name 
      
 
 ________________________________ 
 Title 
             
 
As the potential awardee under this Bid, I hereby certify that the above certification remains valid 
as of the date of proposal and contract award, specifically, as of the __________ day of ________ 
2018 for the purposes of proposal and award of contract. 
 
 
             
 By _________________________________ 
      Signature 
     
            
 ___________________________________       
 Title 
          
 ___________________________________ 
 Date  
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ATTACHMENT C 
 

Authorized Vendor Signature 
  

Prime Point of Contact 
 
 
 
 
Proposal Submitted by: 
 
The undersigned declares under penalty of perjury under the laws of the State of California that the 
presentations made in this bid are true and correct.  
 
 
 
 
Date Signature/Title Type or Print Name 

   
Name of Company Address City and State 

   
Area Code Telephone Number Fax Number 
 

 
____________________________ 
Federal Tax ID Number 
 

NOTARY FOR AUTHORIZED VENDOR SIGNATURE  

Subscribed and sworn to (or affirmed) before me this ________ day of __________________, 2019. 

_________________________________ 
Signature of Notary 

(SEAL OF NOTARY)  _________________________________ 
Printed/Typed Name of Notary 

 


